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RULING OF THE COURT.

During the cross examination of Hona. Amama Mbabazi,'CW'l, by
learned Counsel for the petitioner, Mr. Lule S.C., a document,
copies of which had initially been annexed to the petitloner‘s
affidavit in suppors of his perition; was put to i n1*ness.

It wes elleged to have been addressed to the witness and copied
to &ll members of the High Command which would have included the
pstitiorer, The witness admitted having received a message from
the President which was copied to 211 members of the ngh Gommand
directing him to chair a meeting of the High Commande el

He declined to say whether the document put to him was a copy of
the message he received, claiming that he would have %o check
with the documents in his posscssion. He wes quick to add that
documents of the nature of the document put to him was restricted
information in the army. He wordered how, Counsel for th»

Petitioner came to possess the document put to hime

At that stage, the question of admissibility of this
document became an issue, with the learned Solicitor General,
Mr. Kabstsi objecting to its admissiliiitye Counsel for the
Petitioner sought an adjournment, which was gramted, to enable
him address court on this issue., On the 4th March, 1997, we
heard the eddresses of both leading counsel for the parties i
ard reserved our ruling on the matter. This now is our ruling.

We shall start by setting out the arguments of Counsel in the
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And once he succeeds on the issue of relevancy then the burden to
show that it is inadmissible shifts to the party seeking to
_exclude it, He referred to Sections 8, 9 aml 14 of the Evidence
Act ard submitted that the document sought to be tendered is
relevant in relation to the elements raised in those Sections.
He submitted thst the document shows preparstion or a state of
mind giving rise to a conduct by a party to a suit or by the
parties agentj that it also introduces a fact in issue and rebuts
the Respondents contention that no opinion has been arrived at in
regerd to the Petitioner's resignation end that it is relevent

for the determination of the issues before the court.

N Mrs Lule S.C. conterded that 1f this document was exnluded,
the Petltloner's rlnht to enjoy a fair hearlng enshrined in Artiecle
28 of the Constltutlon and‘made nonqderobahle by Article L) of the
Constitution would ke violateds For the court would have excluded
evidence essentisl to the determinstion df the Petitioner's rights. |

‘,Nb. Lule S.O a’so seferved to Article Ll which grants any citizen
a right of access to informstion in the hands of the state -

_‘ subject to certain exceptions where such informstion is 1ikeiy to

l prejudice the security or soveregnity of the states But the
onus would be uponbthe person claiming that such information falls

| within thls exception to produce ev1de ice before the court coulc

meke such a flndlng.‘
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Mr. Lule S.C. further contended thst in case the court
found that the security of the State mgy be impaired by the
disclosure, the Court could under Article 28(2) of the Constitution
hear the matters that touch on the security of the State in Camera,
away from the Public ard the press. For the evil intendeC to be
avoided was disclosure to the Public and the Press. He referred
t0 a number of English decisions which he submitted were desling
with the Cammon Lew position which in his opinion, was comparable

to our present Constitutioral Provisions on the subject. . These were
" (1) Rohison V. Stete of South Australia [1931] AC 70Le

(2) Comay V Ih.mmer 5 Another [1968] i« 910



) British Steel Corporation vs. Granada Television [1981]
AC 10%

(5) BURMAH Oil Co. Ltd vsa Governmer & Co. of the Benk of England
[1980] 4c 1090. S B

Relying on these decisions, he submitted that the court must
examine the document in issue first before forming an opinion one
way or the other. The English Courts operate under a system of
Parliamentary Sovergnity unlike in Uganda, where it is the
Constitution which is supreme, rather than Parlisment. Mr. Lule
S0« concluded that whatever reason may be advanced in the name
of Public interest, this must be subordinated to the upholding of
fundamental rights and freedoms. Amd that if the contrary was
tree it would have been expressly stated so in the Constitution.
Mr. Peter Kebatsi, the Iearned Solicitor General, opposed the
admissibility of this document on basically three groundsa.
Firstly, that the document in qucstion was not an original
document and was not an conformity with the form of material
upon which

such documents sre transcribed, the source being a Radio message.
He submitted that according to the testimony of Hon. Amama Mbabazi
the Redio Message would be recorded in a message book but the
document shown to him was not in thst forme The doéument apre ared
to be a copy of the document copied from the mirmute book in ..
original hard, He was not certain that the message in the déébument
is the same message ss the other members of the High Commanrd
receiveds Mr. Kabstsi dismissed the matter of relevancy of th_e
document, conterding that the court must first rule on its

admissibility before dealing with its relevancys

Secordly, Mr. Kabatsi submitted. relying on Section 121 of
the Evidence Act that this document relstes to affairs of state
and was therefore inedmissible without the consent of the head
of department- He referrcd to the evidence of Hon Amama Mbabazi
which he said was very cetegorical ebout this mattere He '

contcrded that Section 121 was not affected by Article 41 of the
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Cbhs’c.»itution, which in any case, contzins an exception to the '
right of access to information if the matter touches on state
securitys He submitted that S. 121 axd other Laws were saved by
Article 273 of the Constitution.

Thirdly, Mr. Kebatsi, contended thst the Petitioner failed
4o follow the correct procedure in gaining sccess to the document
he desired to put in evidence. This was provided for under
Section 74 of the Evidence Act which deels with access to Public

“documents,

Mr. Kabatsi referred to Field's Law of Evidence, 10th
Edition which is a text book on the Indian Evidence Act, whose
_section 123 is similar to Section 121 of our Fvidence Acte . .
Without referring to any particuiar case therein, he sutmitted that
we should find Indian decisions interpreting this Section more
persussive than English decisions which deal with the Common Law
rather than a statutory enactment. He conceded that the courts
can inquire into the validity of the claim for state privelege but
once state privilege is accepted, the document in question is

inedmissitle.

| Mr, Kabatsi further sutmitted that Article 44 is not

absélute and when read together with Article 41 permits dercgation
in matters related to state Security.‘ He concluded that this is
a’highly classified document fel.ing within informstion excepted
by Article L41l. He prayed that the document be found inadmissible,
but if found admissibile, the public and the press be excluded from
the hesring related to it. He was somewhet epprehensive that the
document, if admitted, would form part of the court record ard
Judgement j and eciwcquert?vyeould become public, which was the
evil desired to be eliminated by its inadmisibility.
We have looked at the document sought to be admitted in this cases
~ Without setting out its contents, it is clear to us that it, inter

elia, deals with matters that are in issue in the Petition before us.



To that extent the document is relevant to the case for the
Petitionere. Hone Amamz Mbabazi admits that the petitioner could
have received a copy of the Message addressed to the Minister of
State for Defence ami copied to &1l the members of the High
Command which include the Petitioner, It is the case for the
Petitioner, as put to Hon. Amama Mbabazi, that the Petitioner
received the message in the document in question. The testimony
of Hone Amama Mbabazi which was to the effect that the messsge
calling for the meeting of the High Commerd was received by thé
Petitiorer; communicetion of this nature is highly classified

and is not supposed to be bardied aboutj it is intended to keep
the confidentiality of information and that he would not confimm
the correctness of the message unless he compared it with the
message as recorded in the messages booke The Petitioner laid the
necessary back ground for the document to be put to the witnesse.
The witrness was ready and willing initially to identity the 5
contents, especially as he is in a position to compare with his
own record of the same messages We would not accept the arguéments
by Mr. Kabatsi thet this document not being the original documgnt
received by the witness or not becing in the form the witness
expected it to be was inadmissibles. It is not i.n.dilspute that
the communicetion in issue was a simultcnous radio communication
to several people including the Petitioner. The document put to
him is &alleged to be the contents of the Radio message addressed
to 211 of thems It is the substance of the communication that was
put to the witnesss #nd his response was, inter alia, a recognition
of the same« It is up to the Respordent to choose to deal with
the details of the contents of the document or not in re—examination.
Otherwise the document, in our view, cannot be rejected on the

- ground that it is not in the form the witness expected it to bes
The recording of the messege at the various reception ceéntres

to which it was sent would form zn originel document of the
message SO vreceived amd recorded st that particuler reception

pointe
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Mr. Kabatsi sppeared to cast doubt on the contents of the
document when he submitted that he is not sure that the contents
of this document are similar with the messages received hy other
members of the High Command. This is a matter that can be dealt
with by calling fﬁrther evidence. But it is :x1omat1c, that in
the next breath, it is the contention of the Respondent that this
document, is protected from dlsclosure to court by Section 121 of
the Evidence Act., What must be protected under Section 121 of
the Ev:Ldence Act sre "official records relating to any qffa:Lrs of
state” In our oplnlon to 1nvoke Section 121, one must be |
'setlsfled that the document in questmon is an offic1a1 record
relatlng to affairs of state. If it is not an official record,
then Section 121 cammot be invokeds Therefore, if, es the Learned
Solicitor Genefal submitted this document wes protected from court
by Section 121 of the Evidence Act, it must necessarily bé‘an‘
officisl record relatingvto affairs of state. It cannot therefore
be rejected on the grourd that it is not an officisl record of
the recording or transéfibing of the radio messeage received by the
‘witness and 6ther members of the High Command.inclﬁding‘the
Petitiorer, Unless Mr. Kabatsi's
reliance on Section 121 of the ﬁwldence Act was in the slternative
to his flrst ground , the two may sppear to be inconsistent with
each others He did not set it up as an alternstive head of

oppositions

We wish row to turn to the considerstion of Section 121 of
the Evidence Act together with Articles 28, 41, 43, 44 and 273 of
~the Constitution of Ugenda. It may be pertinent to point out that
the Bvidence Act is of quite old vintege in this jurdsdiction’
having come into operation on lst August, 1909, as Mr. Kezbatsi so
rightly pointed out.

_ﬁection 121 provides i~

vee/
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“No one shall be permitted to give any evidence derived

from unpublished officigl records relating to any affairs

of state, except with the permission of the officer at

the head of the department concerned, who shgll give

or with hold such permission as_he thinks fit. .
(emphasis ourse)"

It is clear from the foregoing section that where a matter related
to affairs of state evidence of it could be inedmissible in court
if it came from unpublished official records relating to any
affairs of state except with the permission of the officer st the
head of the department. In the instent case, that consent is not
available. From a perusal of the extrect from Field's Law of
evidence given to us by Mr. Kabatsi, it is cleer that it is not
enough for the ofi‘icer;‘ at the head of the Department or counsel

for the state to claim privelege, the state has a duty to establish
that the privelege appliés. It is possibie for the court to find = .
that the privelege does not apply depending on the facts of the

case,
At page 5290 of the book it is stated =~

"eeessedn invocstion of a supposed inherent secrecy in 211 official
acts and records can lend itself" to mere sham and evasion" ard

applied in such a spirit,

'it tends to become merely a technical edvantege
" on the side of the party who happens to be
interested as an official and to be in possession

" of important proof.'

There is a long cetena of decisions in which warnings

have been given by courts of the menace which the supposed

privilege implies to individual liberty amd private right, and
to the potency of its atuse., The highest courts cohsi_der the -

"

privilege is a narrow one¢ and most sparingly to be exercised.

The principle behind section 123 of the Indien fvidence Act which

2 e am e Y e mem 2l 1 e EPAOO A0 ™ea1Ales



,'"No one shall be permitted to glve any evidence derived
from unpublished officieal records relating to any affairs
of stete, except with the permission of the officer at
the head of the department concerned, who shall give
or with hold such permission as he thinks fit.

(emphasis ours.)"

AR

It is clear from the foregoing section that where a matter related
to affairs of state evidence of it could be insdmissible in court
Cif it came from unpublished official records relating to any
affeirs of state except with the permission of the officer st the
head of the department. In the instant case, thst consent is not
avallables From a perusal of the extrect from Field's Lew of
evidence given to us by Mr. Kabatsi, iﬁ is cleer that it is not

- enough for the ofﬁcef'at the head of the Department or counsel
for the state to claim privelege, the state has a duty to estahlish
that the privelege appliés. Tt is possible for the court to find
that the privelege does not apply deperding on the facts of the

Casey
At page 5290 of the book it is stated &~

"eeesssn invocetion of a supposed inherent secrecy in 211 official
acts anxxl records can lend itself" to mere sham end evasion" and

applied in such a spirit,

it tends to become merely a technical advantege
" on the side of the party who happens to be
interested as an official and to be in possession

“of important proof." .

There is a long cetena of decisions in which warnings
have been given by courts of the menace which the supposed‘ ‘
privilege implies to individual liberty and privete right, md
to the potency of its atuse. The highest cburts cohsi_der the

privilege is a narrow one and most sparingly to be exercised.”

The principle behind section 123 of the Indien fvidence Act which

ia gimilar +0 onr ccction 121 3¢ ctrekod of nacn E22Q nf Meldle
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"1, Principle — it is no doubt true that Section 123

' is a recognation of the principle that interest of
all subjects of the state is superior to the interest
of any one of them, but ot the sametime, the state
must show that the claim of privelege strictly falls
within the four corners of the provisions of the Law
which tends to deprive the subject of evidence on
matters directly in issue"

Section 121 amd all other existing Lew at the time of the promulgation

of the current constitution was saved by Article 273 of the Constitution.
It reads -

" 273(1) Subject to the provisions of this article,

* . the operation of the existing law after the coming
into force of this constitution shall not be affected
by the coming into force of this constitution but
the existing law shall be construed with such
modifications, adaptations, qualifications amd
exceptions as may be necessary to bring it in
conformity with this Constitution.

2« For the purposes of this article, the expression
"existing Law"” means the written and unwritten Lew
of Uganda or any part of it as existed immediately
before the coming into force of this Constitution,
~including eny Act of Perliament or Stetute or
Statutory Instrument enected or made before that
dete which is to come into force on or after that
date,"
The Hvidence Act is part of the exdsting written Law and it nmust
be construed with such modificetions, adaptetions, quelifications
and exceptions as may be neccssary to bring it into conformity
with the Constitutions This is necessary, not only because it is
provided for under Article 273 of the Constitution, but because
under Article 2 the Comstitution is the Supreme Law of the larnd
with binding force on all authorities and persons throughout
Uzardae And it preveils, under Article 2(2) over any other Law
or Custom Inconsistent with it, and such Law or Inconsistency shall
be voide In applying any Lew in existencz at the time of the
promilgstion of this Constitution, it hes to be tcsted ageinst
the provisions of the Constitution under Articles 2(2) and 273

in order to ensure that it conforms to the Constitutione.



The Petitioner has canvassed Articles 28(1) L1, 43 ard L as
! »establlshlng a supemor right of the I’e’c.ltloner to have the
document admitted in evidence against the case_ for none-—gdimission
based on section 121 of the Endence Acts We shell set out the
‘sedd articless ' Y |

[

_lA'rticlé‘ 28 @) resds i-

"In the determination of Civil rights and ohligations or
any Criminel cherg'e, a person shall be entitled to & |
fair, specdy end Public hearing before en independent
and impartisl court or trilunsl esteblished by lew.”

Article 41 st e.tes -

(1) Every citizen has a right of access to information
in possession of the state or any other organ or sgency

of ‘the state except where the release of the information

is likely to prejudice the security or Sovereignity of

the State or interfere with the right to privacy of any

other persons

(2) Parliament shell make Laws prescribing the classes
of informestion referrc? to in cleuse (L) of this article

and . the procedure for obtaining access to that informatione
 (emphasis is ours.)"

Article 43 deals with the general limitestion on fundamental Rights
and other human rights and freedoms. It statesi-

"(1) In the enjoyment of the rights and freedoms prescribe
~in this Chapter, no person shall prejudice the
furdamental or other human rights and freedom ef
others or the public imterests o

eas/10
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(2) Public interest under this article hall not permit -
(a) politicsl persecutionj
(b) detention without trial
(c) any Limitation of the enjoyment of the rights
ard freedoms prescribed by this chapter beyond
what is acceptable and demonstratét&y Justifiable
in a free and democratic society, or what is

provided in this Constitution."

Article 4l then further entreches certain rights by prohihiting

derogation from the enjoyment of the following rights and freedoms -

{a) freedom from torture, cruel,
inhuman, or degrading

treatment or punishment i

(b) freedom from slavery or servitude;
(c) the right to fair hearing;
(@) the right to an order of habeas Corpus"

Before discussing the above provisions and their relationship te the
matters before us now, it may be useful at this stage to set out
what principles we regard as applying to the Interpretation of
Constitutional provisions. We wish to refer, in this regard to

the remarks made by Warren C.J, in Troop vse Dulles 356 Us 86, 2L
(W 630, W5 ok 590 (958

"In concluding as we do that the eighth Amendment forhids

~ congress to punish by teking away citizenshipy we are
mindful of the gravity of the issue inevitably raised
whenevef the Constitutionality of an Act of the National
Legislature is challengeds No member of the court
believes that in this case the statute before us csn be
construed to avoid the issue ~f Constitutionalitye
Thet issue confronts us, and the task of resolving it

is inescapably oursa



11

. This task requires the exercise of judgement, not the reliance
upon personal preferences. Courts must not consider the wisdom

of statutes but neither can they sanction as being merely unwise
that which the Constitution forbidss o

-

- . o
[ T T DA & S T

We are oath bourd to defend the Constitution. This okligation
requires that congressional enactments be judged by the standards
of the Constitution. The judiciary has the duty of implimenting
_the Constitutional safeguaxds that protect individual rights.
When the Government acts to teke away the fundameﬁ%al right of
y citizenship, the safegusrds of the constitution should be examined

L

‘ with_special.deligenceg }
The'provisions of the Constitution are not time-worn adeges

or hollow shibiolethse They are vitel, Living principles that '

suthorisé and limit governmental powers in cur nstion. They are

rules of government. When the constitutionelity of an Act of

Congress is challenzed in this court, we must apnly those rules.

If we do not the words of the Constitution become little more’

then good advice.

When it appears that an Act of Congress conflicts with one
of those provisions, we have no choice but to enforce the paremount
commerds of the Constitution. We are sworn to do no less. We
cannot push’back the 1imits of the Constitution merely to
accommodate challenged Legislation. We must apply those Limits
as the Constitution prescribes them, bearing‘ih mind both the
broad scope of Legislative discretion arnd the ultimaﬁe  JL -

responsibility of Constitutional Adjudication." ‘

- -

| These remarks were cited with spprovel in Zimbebwe Supmeme‘
Court decision of A Juvenile vs. the State 1989 LRC (const) 77 .
at page 787 by Dumtutshena C.J+ We would .respectfully sgree
that it is the duty of this court to enforce the paramount -
>commands of the Conétitution. The current thrust of highly
persuasive opinions from courts in the common wealth is to ‘I

apply a generous and purposive construction of the Constitution
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We believe fhat this is in harmony with the three fold injunciion
contained in Article 20(2) commarding the respect of j upholding
and promoting of rights and freedoms of the individusl and groups
enshrined in Chapter L by all organs and agencies af government
and by all persons. To hold otherwise, may be to suggest that
Article 20(2) is idle end in vain.

" We now turn to the construction of Article A1 of the
Constitutions This pfovision confers on all citizens the right
of access to information in the possession of the state or any
other organ or agency of the state except where the release of the
information is likely to prejudice the security or sdveregnity
of the state or interfere with the right to the privacy of any
other person. A citizen, including the applicant, is given a
right of aeccess to information in the possession of the state or
any of its organs, This right is restricted only in cases where
release of the information is likely to prejudice, &s cleimed in

this case, the security of the state.

If the state objects to release of the informatidn it’muSt sh0w
that the releese of the information is likely to prejudice the
Security of the state, This can only be stablished by evidence
to show the prejudice the security of the state would suffers

No evidence has been adduced to support such & claims

TR

7 Sécondly, it would appear the mischief is in the release
of ihformation to the citizen, probably with the consequence that
such information may be mede Public prejudicing the security of
the state. If the release is in a limited context, i.e. if it is
. denied to the Public and the press but made available to the court
and the psrties for the determination of issues between the state
and such party, then, prejudice to the security of the state is
averted. This is possible by holding a hearing in Camera as
suthorised by Article 28(2) of the Constitution. The document
in question, it is conceded, is in the knowledge of the Petitioners
. He was one of the persons intended to receive ite It.is upon the

Te hn wrtacmn AP dhie drerumant. would prejudice the
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It is not enough to raise State Security without more. The
exception in Article 41 camnot be said to be consistent with
Section 121 of the Bvidence Act as argued by Mr. Kabatsis

" In our opir;ion, Section 121 gives unquestioned power to the head
of De’pafﬁment to give or withhold permission as he thinks fit to
a person who desires to produce such a document, He is the sole
Judge of this matter. He does not have to give 2 reason or be
accountable to anybody for the exercige of this power. If applied
together with Article 41 of the Constitution, it would override a
Citizen's right of access to information in Govermment herds which
is a fundamental right enshrined in Chapter ) of the Constitutiona
The head of Department could deny a citizen the right of access to
information which is not excepted by Article 41 for affairs of
state a8 a term of art is much wider then security of the state

or Sovereignity or interference with right to privacy.

e It is importsnt to note that the right of access to
information eauld be said to be one of the latest generstion of
rights. It is not referred to in the 1967, 1966 and 1962' a0
Constitutions., In our view Article L1 overrides Section 121 of
the Bvidence Act which section could unreasonably be used to deny
‘vital information to the Citizens by Government and or its officers.
As stated in Field's I:w of Evidence, at page 5290 there is along
catena or chain of decisions in which warnings have been given by
the Courts of the menace which the supposed privelege implies to

individual liberty end privete rights end to the potency of its
\‘ abuse. It is this MEnace, in our view, ‘that Article 41 sets out
" to hCOI‘I‘GCto The right of access to ini‘ormaiion must include the
right to use such information in a eourt of law in support of a
Citizen's case. We find that Section 121 of the Evidence Act is
inconsistent with Article L1 of the Constitution. And therefore
it cemnot bar the admissibility of the document in question.

v

It mey perhaps be pertinent by analogy to refer to. =
remarks of a Singaporean court of Appeel decision in Chng suan
Tze and others vs. Minister of Home affairs and others [1989
LRC [cons] 683. In that case the court was considering Jjudicial
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The issue was whether to apply a subjective or an objectivé test.

The court at page 710 stated -

"There is oLe other reason for rejecting the subjective tests

- In our view, the notion of a subjective or unfettered

~discretion is contrary to the rule of lawe. All power has

“legel limits and the rule of Law demards that the Courts

* . should be able to examine the exercise of discretionary

power. If therefore the executive in exercising its
diseretion under an Act of Perlisment has exceeded the

- four corners within which the Parliament has decided it
can exercise its discretion, such an exercise of
discretion would be ultre vires the Act end a Court of
Law must be able to hold it to be so."

The Constitution has determined thet a Gitizen shall heve a right
of access to information in stete herds, It has determined the
-exceptions in a mamner that is inconsistent with the applicetion
of Section 121 of the Evidence Act. It is no longer for the head
of Department tc decide ss he thinks fit. That unfettered

- discretion, has been overturned by Article L1 of the Constitution.
Ad now, it is for the Court to determine whether a matter falls
in the exceptions in Article 41 or nots, And to do this, the
state must produce evidence upon which the Court can acte -

It has not done so in this instance. e RO

We now turn to consider the right to a fair hesring under
articles 28(1) and L4he We have already found that the document
in questién is relevant to the case for the Petitioner in
accordance with Sections 8, 9, end 14 of the Bvidence Act.

If the Petitioner is to enjoy a fair hesring which affordé‘him
_an opportunity to canvass &ll metters before the Court that
would support his case, then he ought to be allowed, éubject

to the Law, to put in evidence, all such evidence receivable by
this court, that supnorts or purpots to support his case.
Fair hesring eomnotes that in accordence with the Law, a party

--is given the necessery opportunity to canvass all such facts
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. Under Article L4 no derogation is permitted from the enjoyment
of the rights set out therein and under Article A44(c) is the righe -
to fair hearings Mr. Kabatsi submitted that Article 4L must be
read with Article 41. We do not agrees To accept this arguement
.would be to do violen_cé to the clear 1engtiage of Article L.

sl s o
. . s A e,

It states :~

T

"Notwithstanding anything in this Constitution, there shall be no

derogetion from the enjoyment of the following rights end

freedoms =~
(a)
(b)

(c) the right to fair hearing."
[ empasis is ours.]

The lenguage is cleare It admits of no other construction. It
prohitits any derogstion from the enjoyment of the rights set out
therein regardless of anything clse in the Constitution. It is a
complete and full protection of the right to fair hearings. It is
importent to note that in article L4, fairheering does not go ¥ ..
alongside speedy ard Public hearing which are its sisters in
Article 28(1) of the Constitution. Speedy and Public heering is
not protected urder Article L4e This would, in our view, explain
the provisions in Article 28(2) of the Constitution which zllow
the hearing in Camera, without the press or the ‘Public for
reasons of, intecr alia, public order or nstional sec.urity.

As the right to fair hearing cannot be derogsted from, including
on grounds of Public Order er Notionel Security, the Constitution
in Article 28(2) allowed the Court to exclude the Public and the
press from a hearing where reasons of Public Order or Netional
Security require. We are thcrefore not eble to agree with

Mr. Kebatsi that the right to feir heering is derogable, It is
nenwdcl - ctlee The Constitution has commended S0, And‘ it

is our duty to exact compliancee.



 Both Mr. Kebatsi and Mr. Lule S.C. prayed thet in cose
we hold that this document is edmissible the Court should hold
the hearing that relates to it in Camera as it touches on the
Security of the states We have noted that the state did not
adduce evidence in this regard. But it was conceded by Mr. Lule
S.Ce _oOn the 2%h Februsry 1997 thet this was a matter of state ,

securitys =

| We have examined the document and- we aré of the same view
tﬁat somé' matters therein appear to relste £o Staté Securitys In
the result we overrule Mr. Kabatsi's objection ba’c,‘we order that
the proceedings as much as they relate to the document in question
be held in Cemeras The Public asrd the Press will accordingly
leave Courte

bth ~ Merch,
Dated a2t Kempalo this....??.n...._‘.day of.........4?{‘?.5...."-199%
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I certify that this is the true copy of the eriginal.
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