
1 | P a g e  
 

THE REPUBLIC OF UGANDA 

 

IN THE HIGH COURT OF UGANDA AT MBALE 

 

ADMINISTRATION CAUSE NO. 0021 OF 2020 

 

IN THE MATTER OF THE ESTATE OF THE LATE INDERJIT SINGH GILL 

 

AND 

 

IN THE MATTER OF AN APPLICATION FOR LETTERS OF 

ADMINISTRATION BY MANDHEER SINGH GILL 

 

JUDGMENT 

 

BEFORE: HON. JUSTICE BYARUHANGA JESSE RUGYEMA 

 

[1] In July 2020, the Applicant/Petitioner Mandheer Singh Gill as a son and 

beneficiary of the late Inderjit Singh Gill petitioned the High Court for a 

Grant of Letters of administration in respect of the estate of his late 

father, Inderjit Singh Gill.  

 

[2] In the petition, the Applicant/Petitioner averred, Inter alia, that the 

deceased died intestate survived by 2 children; the Applicant and 

Mandeer Singh Gill and no widow. That the deceased left properties; 

Yalfa Logistics (U) Ltd and Yalfa Cargo (U) Ltd of which at the time of 

death, the deceased had 95% and 50% shares respectively. Lastly, that the 

deceased’s fixed place of abode at the time of his death was at Tororo, 

Uganda.  

 

[3] The Applicant/Petitioner advertised the Petition for Grant of Letters of 

administration in the Daily Monitor of Friday July 24, 2020 and in 

response, a one Ali Anmar Zahoor Haq caveated the Petition by a caveat 

dated and filed on record on 05
th

 August, 2020 principally on grounds 

Inter alia, that the caveator has an interest in Yalfa Logistics (U) Ltd as a 

Director/Shareholder who owe a fiduciary duty to the company to ensure 

that all legitimate beneficiaries of the estate in the company are treated 

equitably and secondly that the deceased was domiciled in Kenya where 

he was survived by a widow, Ms. Lukiya Shapi who also has a pending 

application for Letters of administration in respect of the estate of the 

deceased Inderjit Singh Gill in the High Court of Kenya at Mombasa 

vide Successor Cause No. 27 of 2020.  

 

[4] While the caveat in question was still subsisting, the Deputy Registrar of 

this court forwarded this file with a recommendation that the 
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Applicant/Petitioner had complied with the requirements of a Grant and 

therefore he should be considered for a Grant of Letters of 

administration in respect of the estate of the deceased. Secondly, that 

court should determine whether or not to lift the caveat in view of the 

recommendation.  

 

[5] A caveat being a warning that particular issues raised by the caveator 

should be considered before any court action can be taken, for purposes 

of quickly ensuring that the estate is not left in limbo with no action 

being taken and no one with legal responsibility to deal with the assets 

within the estate, a notice was served to the caveator to appear and show 

cause why the caveat should not be lifted or whether it should be 

maintained.  

 

[6] At the hearing of the determination of whether or not the caveat should 

be lifted, parties’ representation was as follows: Mr. Ivan Engoru, Mr. 

Lule Sekiwano and Mr. Isingoma Esau appeared for the caveator while 

Mr. Jude Byamukama and Mr. Mudiobole Nasser appeared for the 

Applicant/Petitioner.  

 

[7] At the commencement of the hearing of the matter, Counsel Isingoma 

Esau for the caveator raised a preliminary objection that matters of this 

nature are governed by Section 20 of the Succession Act which require 

that the matter proceed by way of a suit. It was his view that the caveat 

raised triable issues which would not be handled through the present 

procedure.  

 

[8] In reply, Counsel Jude Byamukama for the Petitioner submitted that 

Section 265 had to be read with Section 255 of the Succession Act for 

purposes of putting Section 265 in the proper contest. That court is 

therefore expected to follow the procedure of a regular suit. That 

according to a wealth of authorities which include DELAHAIJE JOSEPH 

VS. KASOLO ROBINS & ANOR. H. C. A. C. NO. 1558/2018,  

 

a. Where a caveat does not create a prima facie caveatable interest, the 

matter can proceed under Section 235 of the Succession Act.  

 

b. Where there is a caveatable interest that raises issues of fraud or 

matters that require to be proved, then an ordinary suit becomes 

appropriate.  

 

[9] It was Counsel Byamukama’s argument that the present matter fell into 

the 1
st

class where the caveat did not create a prima facie caveatable 
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interest and therefore would proceed under Section 255 of the 

Succession Act. He submitted that in summary, the caveator here is 

basically stating that he is a shareholder in Yalfa Logistics (U) Ltd 

wherein he holds 5% shares and the deceased hold 95%. That this is 

harmony with the Applicant’s Petition for the Letters of administration 

hence it does not interfere with the caveator’s 5%. That otherwise, the 

caveat raises matters of law to wit; whether a shareholder has got an 

interest in the estate of another deceased shareholder and jurisdiction. It 

is his contention that these are matters of law that can be resolved 

without an ordinary suit. He passionately indicated that it is quite clear 

that the caveator simply lodged this caveat to block the appointment of a 

legal representative to the estate of the deceased to enable the caveator 

who holds 5% shares in Yalfa Logistics defeat the administration of the 

estate.  

 

[10] Counsel Mudiobole Nasser for the Applicant on his part, submitted in the 

alternative and without prejudice to Byamukama’s submissions, that if 

this court is inclined to allow the present objection, under Section 218 of 

the Succession Act, grant the Applicant/Petitioner administration 

pendente lite by invoking its powers under Section 33 of the Judicature 

Act to allow the estate of the deceased person be managed and avoid 

waste; RE SUCCESSION UNITED GRANT [2000]2 EA 495 (HCK). 

 

[11] In rejoinder, Counsel Isingoma submitted that this court cannot grant the 

Applicant/Petitioner Administration pendent lite because as required by 

Section 4(2) of the Succession Act, the Petition for Letters of 

administration in the instant matter is for shares (movable property) in 

Yalfa Logistics (U) Ltd yet the deceased was domiciled in Kenya as per 

the death certificate thus there is an issue of whether this court has 

jurisdiction. Secondly, that there is a caveat objecting to the Grant in 

favour of the Applicant/Petitioner.  

 

 Determination of preliminary objection: 

 

[12] Section 255 of the Succession Act provides thus:  

 

 “255 –After entry of caveat, no proceeding taken on petition until 

after notice to caveator. 
 

No proceeding shall be taken on a petition for Probate or Letters of 

administration after a caveat against the grant of the petition has been 

entered with the Judge or office to whom the application has been made, 

or notice has been given of its entry with some other delegate, until after 
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such notice to the person by whom the caveat has been entered as the 

court shall think reasonable.” 

 

 In this case, the Applicant/Petitioner filed a Petition for Letters of 

administration in respect of the estate of the deceased Inderjit Singh 

Gillon 21
st

 July, 2020 and it was caveated by the caveator on 05
th

August, 

2020. The Deputy Registrar of this court upon identification of the 

Applicant/Petitioner forwarded the file for consideration of a Grant in 

favour of the Applicant/Petitioner. The file was forwarded with the 

following statement: 
 

 “… It is my considered view that in the main, the Petitioner has complied 

with the requirements for a Grant. This is therefore to forward to you this 

file with a recommendation’ to determine whether or not to lift the 

caveat.” 

 

[13] As observed in In the matter of the estate of the late Justin David 

Kirunda, H. C. M. A. No. 252/2014 (Family Division) the essence of 

Section 255 of the Succession Act is that once a caveat is lodged on a 

Petition for Probate or Letters of administration, no action in whatever 

form or manner can be commenced on the matter without prior notice 

having been given to the caveator.  

 

[14] In the instant case, the caveator having filed the caveat on this Petition, 

it had become contentious. As a consequence of the above, court issued 

a notice to the caveator for him to appear and show cause why the caveat 

should not be lifted or whether it should be maintained. The caveator 

appeared and showed cause through his team of Counsel, who raised the 

present objection. In this age of burdening case workloads and backlogs, 

this approach is preferred for purposes of ensuring that none deserving 

cases are quickly dealt with and do not unnecessarily clog our system. 

There are for example, caveats that may be lodged unreasonably where 

the caveator has no caveatable interest whatsoever, or are lodged under 

mistake or error and when the caveator is given a hearing, the validity of 

the caveat is successfully determined there and then without subjecting 

the parties to expensive and time consuming litigation. This has been 

found to be the most effective way to address the concerns of the 

persons that have registered caveats and estates of the deceased are 

timely resolved from going to waste.  

 

[15] Regarding the merits of the preliminary objection, Section 265 of the 

Succession Act provides;  
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“Section 265 procedure in contentious cases; In any case before the 

High Court in which there is contention, the proceedings shall take, as 

nearly as may be, the form of a regular suit according to the provisions of 

the law relating to civil procedure, in which the petitioner for Probate or 

Letters of administration, as the case may be, shall be the plaintiff, and 

the person who may have appeared to oppose the grant shall be the 

defendant.” 

 

[16] The term contentious Probate or Letters of administration apply to any 

dispute relating to the administration of the deceased’s estate.  

 

[17] However, Counsel for the Applicant/Petitioner submitted that where a 

caveat does not create a prima facie caveatable interest, then the matter 

can proceed under Section 255 of the Succession Act and that where 

there is a caveatable interest that raises issues of fraud or matter that 

require to be proved, then an ordinary suit becomes appropriate.  

 

[18] As I have already observed, it is not uncommon to find caveats which 

have been filed unreasonably with no justifiable grounds at or filed 

under a mistake or error. Court is therefore enjoined to first determine 

whether a caveat by its affidavit in support creates a prima facie 

caveatable interest by requiring for the appearance of the caveator for a 

hearing and decide whether the matter is a contentious one deserving to 

proceed under Section265 of the Succession Act or whether it can be 

conclusively determined at that stage under Section 255 of the 

Succession Act. 

 

[19] In the instant case, I therefore proceed to determine whether the present 

caveat creates a prima facie caveatable interest. In paragraph 7, 8, 9, 10 

and 11 of the affidavit in support of the caveat, the caveator Ali Ammar 

Zahoor Haq places the following grounds for his opposition of the 

Applicant’s/Petitioner’s application for Letters of administration in 

respect of the estate of Inderjit Singh Gill, the deceased: 

 

i. That he is a founder member/shareholder/director in Yalfa 

Logistics (U) Ltd, one of the properties listed by the 

Applicant/Petitioner for administration in the sought grant and he 

owes a fiduciary duty to the company to ensure that all legitimate 

beneficiaries of the estate in the said company are treated 

equitably.  
 

ii. That the Applicant/Petitioner has not obtained the consent of all 

beneficiaries of the deceased.  
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iii. That as a son who was raised by the deceased he was neither 

consulted nor his consent obtained to support the application for 

the grant.  

iv. That the deceased is survived by a widow, Rukiya Shapi who under 

the laws of Kenya where the late Inderjit Singh Gill was domiciled 

at the time of his demise is entitled to 50% of the entire estate and 

in her own right, has an interest in both Yalfa Logistics (U) Ltd as 

well as Yalfa Cargo (U) Ltd both listed as properties for 

administration under the sought Grant.  
 

v. That the said widow, Ms. Rukiya Shapi has a pending application 

for Letters of administration in respect of the estate of the 

deceased in the High Court of Kenya at Mombasa vide Succession 

Cause No. 28 of 2020 where she lists all the beneficiaries (who 

include the caveator and the Applicant/Petitioner).  

 

vi. That as per the advise of his attorneys M/s Engoru, Mutebi 

Advocates, the Applicant’s Petition for Letters of administration 

vide Administration Cause No. 21 of 2020 (Mbale High Court) in 

respect of the estate of Inderjit Singh Gill, the deceased is bad and 

barred in law and thus illegal.  

 

vii. That the granting of the Letters of administration to the Applicant 

in respect of the estate of the deceased in the eyes of the laws of 

the Republic of Uganda would be illegal, a travesty of justice and 

highly prejudicial to his interests and other beneficiaries of the 

estate of the deceased.  

 

[20] On the other hand, the Applicant/Petitioner had indicated in the Petition 

that the deceased who died intestate had survived only 2 children; the 

Applicant/Petitioner and his brother Mandeep Singh Gill and no widow. 

That at the time of his death, the deceased had a fixed place of abode at 

Tororo, Uganda.  

 

[21] As correctly put by Counsel Engoru in his submissions, the caveat, when 

considered alongside with the Applicant’s petition for Letters of 

administration, contentious issues of both law and fact are discerned;  

 

a. Whether the caveator has interest in the estate of the deceased.  
 

b. Whether the deceased is survived by a widow by the names of Rukiya 

Shapi and whether she is entitled to 50% of the shares of the 

deceased’s estate.  
 

c. Whether the deceased was domiciled in Kenya or Uganda.  
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d. Whether the applicable law is Kenyan law or Ugandan law.   

 

[22] The foregoing are surely triable issues of law and facts. Those issues of 

facts shall require parties to lead evidence from, for example, the various 

beneficiaries of the estate and the widow. It follows therefore that this 

court finds that this is a contentious matter that can best be dealt with 

under Section 265 of the Succession Act. An ordinary suit is the best 

mode of procedure to have all the matters in contention heard and 

concluded between the parties.  

 

[25] As regards the alternative prayer by Counsel Mudiobole that this court 

appoints a pendente lite administrator, it is my view that before the 

issues of whether this court has jurisdiction to entertain the Petition and 

the domicile of the deceased which are the center stage of the caveat and 

the contest, are resolved, then to appoint a pendente lite administrator 

shall greatly prejudice the caveator and therefore occasion a miscarriage 

of justice.  

 

[26] In the premises, I uphold the preliminary objection and accordingly 

maintain the caveat. The Applicant/Petitioner to consider proceeding 

under Section 265 of the Succession Act but of course, subject to the 

applicable law and the jurisdiction of this court.  

 

[27] As regards costs, the circumstances of this case are that both parties are 

seeking for preservation of their interests in the deceased’s estate and 

preservation of the estate itself and this being a dispute relating to the 

administration of the deceased’s estate by beneficiaries, each party shall 

bear his own costs.  

 

 Dated at Mbale this 05
th

 day of March, 2021. 

 

 

 Byaruhanga Jesse Rugyema 

JUDGE  


